TEACHER GUIDE: Lynch v. Donnelly, 465 U.S. 668 (1984)
LEGAL BACKGROUND: 
In Lynch v. Donnelly, the Supreme Court was asked to consider whether a city Christmas display that included, among other elements, a Nativity scene violated the Establishment Clause of the First Amendment.
This case is part of a line of cases where the Court has dealt with public display of religious materials.  In most of these cases, the Court has attempted to apply the three-part framework in Lemon v. Kurtzman to analyze whether a government action violates the Establishment Clause of the First Amendment: (1) the action must have a secular purpose; (2) it must not have the primary effect of advancing or inhibiting religion; and (3) it must not foster “excessive government entanglement” with religion.  The Court has used the so-called “Lemon test” in cases involving many different kinds of government actions and practices that implicate religion, including school prayer, prayers in government settings, public holiday displays, and public vouchers for religious schools. The test is problematic.  In Stone v. Graham, 449 U.S. 39 (1980), the Court had found a Kentucky statute requiring the posting of the Ten Commandments in public schools to be unconstitutional because it lacked a secular purpose.  
A case that raises many of the same issues is Van Orden v. Perry, 545 U.S. 677 (2005) (there is also a documentary about this case in the Aspen Voices of Law series).  

DOCUMENTARY OVERVIEW:
The documentary, a transcript of which is available on the Voices of Law website, consists of interviews with the following people involved with the case:

· Dennis  Lynch: Former Mayor of Pawtucket, RI, and defendant in the case
· Irene Lynch: Mayor Lynch’s wife

· Steven Brown: Executive Director, Rhode Island ACLU

· Thomas Ramsbey: Professor of Sociology, Rhode Island College, and ACLU member who testified as an expert witness
· Marifrances McGinn: Former Pawtucket City Attorney who defended Mayor Lynch
· SANDRA LANNI: Attorney for Rhode Island ACLU

· MICHAEL WERLE: Psychologist and expert witness
Part 1 (beginning to 4:59): Pawtucket’s Christmas display
Dennis and Irene Lynch recall their memories of Pawtucket’s Christmas display, from Mayor Lynch’s childhood to his time as mayor. They describe the components of the display, including animals, Santa Claus, and the figures of the Nativity scene. Some Pawtucket residents object to the presence of a religious symbol on government property and contact the Rhode Island ACLU. Brown and Ramsbey describe the religious climate in Rhode Island, where the population is predominantly Catholic and public Christmas displays are common.

Part 2 (4:59 to 9:14): The lawsuit
The ACLU decides to file suit against the city on behalf of a Pawtucket resident to have the Nativity scene removed. Mayor Lynch is dismayed by having to defend something that he sees as a joyful tradition, and many in Pawtucket agree with him. Ramsbey enlists a group of local clergy to sign a letter supporting the ACLU’s position. The city challenges the plaintiff’s standing to bring the case, as he has not paid local taxes. 
Part 3 (9:14 to the end): Legal arguments 
The city agrees to allow the ACLU to add other plaintiffs who have paid taxes, and the case proceeds to trial. Brown explains the Lemon test. McGinn describes the extent of the city’s involvement with the crèche, including financial support, but argues that the crèche is only part of a much larger display and is not divisive in Pawtucket. Ramsbey and Werle counter that the crèche is inherently religious and makes non-Christians feel excluded. The ACLU produces letters to the local paper supporting Mayor Lynch that demonstrate that the public at large considers the crèche to be an important religious symbol. The case is submitted to the District Court judge and ultimately reaches the Supreme Court. 
SUGGESTED APPROACHES TO USING THE DOCUMENTARY:
Two simple approaches to using the documentary are to show the entire case video in class or to assign students to watch it outside of class. The documentary concludes when the Supreme Court grants review, leaving discussion of the Court’s opinion for the classroom; we have found that the documentary is most effective when viewed before reading the opinion, because students are better prepared to analyze and discuss the factual setting and the legal issues in the case when they have heard from the parties involved.  

