TEACHER GUIDE:  Gonzales v. Raich, 545 U.S. 1 (2005)
LEGAL BACKGROUND

Article I, section 8 of the Constitution enumerates the powers of the legislative branch, among which is the power “To regulate commerce with foreign nations, and among the several states, and with the Indian tribes.” This “Commerce Clause” has been an important source of Congressional power, although its meaning and scope have not always been clear.

From 1937 until the 1990s, the Court deferred to Congress in almost every exercise of its power under the commerce clause. An important example of the Court’s approach in those years is Wickard v. Filburn, 317 U.S. 111 (1942). The case challenged the constitutionality of the Agricultural Adjustment Act of 1938, which imposed quotas on agricultural production even when a farmer’s crops (in this case wheat) were to be used on his own farm or sold only locally. The Court held that even a small amount of wheat used within a family or a community could affect the total supply and thus the market price. Such an effect on interstate commerce justified Congress’s use of the commerce power to enact the statute. In the 1960s, Congress used its commerce power to enact important civil rights laws. In addition to civil rights, Congress has used its commerce power to enact environmental laws such as the Clean Air Act, the Clean Water Act, and the Endangered Species Act, all of which have so far been upheld by the Court.

The 1990s saw a potentially important shift in the Court’s interpretation of Congress’s power under the Commerce Clause. In U.S. v. Lopez, 514 U.S. 549 (1995), the Court struck down the Gun-Free School Zones Act of 1990, holding that the Constitution required that a statute passed pursuant to Congress’s commerce power must have a clear relationship to interstate commerce. In U.S. v. Morrison, 529 U.S. 598 (2000), the Court struck down a provision of the Violence Against Women Act, reasoning that although violence against women may have some effect on interstate commerce when all crimes are aggregated, the indirect connection between individual crimes and commerce was not enough for the Court to sustain the statute. The Constitution, according to the Court’s opinion, requires a distinction between what is truly national and what is truly local. Gonzales v. Raich presented a challenge to federal drug laws as applied to purely intrastate activity. 
DOCUMENTARY OVERVIEW:

The documentary, a transcript of which is available on the Voices of Law website, consists of interviews with the following people involved with the case:

· Robert Raich:  Lawyer activist in Oakland, California who has worked to liberalize California’s drug laws to permit the use of medical marijuana. 

· Michael Ramsey:  District Attorney for Butte County responsible for enforcing California’s Proposition 215.  
· Diane Monson: Resident of Butte County who had a recommendation to use medical marijuana and grew her own plants at her home.  After her plants were seized, she agreed to be a plaintiff in a case challenging the federal government’s power. 
· John Vinson:  Former Acting US Attorney for the Eastern District of California who approved the decision to seize Diane Monson’s marijuana. 

· John Ashcroft: Former US Attorney General who oversaw drug enforcement policies; was the original defendant in the lawsuit.
· Angel Raich: Long-time activist in support of use of medical marijuana in California; lead plaintiff in lawsuit. 

· Randy Barnett: Professor of Law who worked with Robert and Angel Raich on the case. 
Part 1 (beginning to 4:22): Medical marijuana in California
Attorney Robert Raich endorses the medical use of marijuana and explains the origins and passage of Proposition 215, the Compassionate Use Act. District Attorney Mike Ramsey describes how the law is implemented by local law enforcement.
Part 2 (4:22 to 11:24): The raid on Diane Monson
Diane Monson describes how she treats her chronic back pain with marijuana. She explains that she grows her own supply of six marijuana plants according to the guidelines issued by Ramsey’s office. Monson and Ramsey recount an incident in which Ramsey’s deputies, accompanied by federal Drug Enforcement Agency officers, were investigating Monson’s marijuana plants to ensure that she was compliant with the local guidelines for growing medical marijuana. When the deputies confirmed that she was compliant and were preparing to leave, the federal agents responded that under federal law they must seize the plants. John Vincent and John Ashcroft explain the federal policy, while Ramsey and Monson relate their anger at the agents’ seizure of the plants.
Part 3 (11:24 to 14:49): Angel Raich and the origins of the lawsuit
Angel Raich describes her many medical problems and the difficulties she faced trying to treat them before turning to medical marijuana. She and Robert Raich recount their frustration at increasing federal raids on medical marijuana dispensaries; they decide to file a lawsuit challenging the federal government’s power to enforce the Controlled Substances Act in the absence of any interstate commercial activity. Monson agrees to join the suit.
Part 4 (14:49 to end): The legal arguments

The plaintiffs enlist the help of law professor Randy Barnett. Barnett articulates his clients’ arguments against the federal government’s Commerce Clause authority in this case, while Ashcroft counters with the Department of Justice’s defense of federal law and policy regarding medical marijuana.

SUGGESTED APPROACHES TO USING THE DOCUMENTARY:

Two simple approaches to using the documentary are to show the entire case video in class or to assign students to watch it outside of class. The documentary concludes when the Supreme Court grants review, leaving discussion of the Court’s opinion for the classroom; we have found that the documentary is most effective when viewed before reading the opinion, because students are better prepared to analyze and discuss the factual setting and the legal issues in the case when they have heard from the parties involved.  
Professors may also consider showing discrete sections of the video in class.  In this case, Part 2 is particularly effective.  The “raid” on Diane Monson’s house presents a perfect microcosm of the dispute:  State police officers permit Diane’s plants as compliance with Butte County’s published guidelines while the federal agents, insistent upon enforcing the letter of federal law, want to seize the plants.  The resulting conversation between the responsible law enforcement leaders – Butte County DA Ramsey and US Attorney Vinson – is a powerful moment that captures the conflict in governmental authority at the heart of this dispute.  

Part 4 presents the legal arguments that were offered in the litigation of the case.  While useful for students to understand how the legal issues were presented in the case, this part can probably be covered adequately during class discussions and probably need not be shown in class. It is very helpful for students to watch in advance of class to help understand the arguments. 

The documentary is accompanied by a party narrative that focuses on Angel Raich.  She is a very interesting character in this dispute.  She suffers from a range of series illnesses; there is no doubt that in her view, medical marijuana is the only effective way to provide her relief.  She has been perhaps the most visible crusader in support of medical marijuana.  Students will find it quite interesting to hear more from her about her illnesses and experiences with medical marijuana.

Also, the documentary includes a short “aftermath” segment that provides a short description of the opinion, along with reaction from the principal parties. This includes analysis by Professor Barnett on the “political” dimension of the case.  Students can watch this after the class to provide a wrap-up on the decision and its significance.

