STUDY GUIDE:  Board of Education v. Earls
LEGAL BACKGROUND
 SEQ CHAPTER \h \r 1The Supreme Court has developed a doctrine that allows the government to conduct searches without probable cause – or even without any individualized suspicion at all – under “exceptional circumstances in which special needs, beyond the normal need for law enforcement, make the warrant and probable-cause requirement impracticable.”  New Jersey v. TLO, 469 U.S. 325, 351 (1985). In general, the “special needs” doctrine applies to searches conducted by authorities other than the police when the primary purpose of the search is not crime control. “Special needs” have been found to support a public employer’s search of employees, a probation officer’s search of a probationer, and drug and alcohol testing of public employees involved in certain activities (like driving a train).

 SEQ CHAPTER \h \r 1One of the most controversial areas in which the doctrine has been applied is public schools. In 1995, the Supreme Court in Vernonia School District 47J v. Acton, 515 U.S. 646 (1995), upheld a policy that required drug testing of all athletes in an Oregon school district.  The Court held that the drug testing policy was not unreasonable because the school district had a serious drug problem, student athletes who undress in locker rooms have a lesser expectation of privacy than other students, and the testing itself was relatively unobtrusive. The Court left open the question of whether schools without a serious drug problem could test non-athletes for drugs.
FACTUAL SETTING

The dispute in this case arose when the school board in Tecumseh, Oklahoma, adopted a policy that would require all students participating in extracurricular activities to submit to annual and random urine tests for illegal drugs.   In watching the documentary, listen carefully to the reasons that the school board members cited for enacting the policy as well as the details of how the policy worked.  [Insert link to policy]  

Q.1  An important factual question was the extent of the drug problem in Tecumseh.  Based on the presentation in the documentary, how serious a problem were drugs at the school?  

Lindsay Earls was student at Tecumseh High School active in a variety of extracurricular activities.  She objected to the policy, and with the support of her parents, filed suit challenging the policy. 

Q.2   What were the main objections that the Earls’ had to the policy?  

Lindsay was represented by Graham Boyd, an attorney with the American Civil Liberties Union.  This was part of a special initiative to challenge what the ACLU believed to be inappropriate governmental actions as part of their “war on drugs.”  [Link to ACLU drug initiative website]
Another important factual issue was the intrusiveness of the drug testing policy.  Lindsay and the School Board members had very different views on the nature of the intrusion. 

Q.3
How invasive of privacy was the policy?  

LEGAL ISSUES
As pointed out at many points in the documentary, the issue of drug testing of students is part of the larger concern with the “war on drugs.” Observe how the ACLU lawyer Graham Boyd discusses the problems associated with the national war on drugs and also how the attorney for the school, Linda Meoli, highlights the problems associated with drug use.   The documentary includes interviews both the federal district court judge who handled the case as well as one of the members of the Tenth Circuit Court of Appeals that decided the appeal.  Both discuss their views of the drug problem generally in the United States and how it factored into their views of the legal merits of the case. 
Q.4
How should the existence of a drug problem nationally impact the consideration of the issue in this case? 

In arguing the case, both lawyers focused on the application of Vernonia v. Acton. [Link to edited version of Vernonia].  It is an excellent example of the common law system at work:  each side finding aspects of Tecumseh situation that were similar to or different from the facts of Vernonia.

Q.5
As you listen to the opposing attorneys, who makes the more compelling case as how Vernonia should be expanded or limited?  
