Teacher’s Guide: Board of Education v. Earls
LEGAL BACKGROUND: 

In 1995, the Supreme Court had upheld a policy that required drug testing of all athletes in an Oregon school district. In Vernonia School District 47J v. Acton, 515 U.S. 646 (1995), the Court held that the drug testing policy at issue was not unreasonable because the school district had a serious drug problem led by athletes; student athletes who undress in locker rooms have a lesser expectation of privacy than other students and run a greater risk of injury from the effects of drug use; and the testing itself was relatively unobtrusive. The Court did not address the question of whether schools could test non-athletes for drugs, and in Tecumseh the ACLU found a case to test the limits of Vernonia.
DOCUMENTARY OVERVIEW:
The documentary, a transcript of which is available on the Voices of Law website, consists of interviews with the following people involved with the case:

· Lindsay Earls, the student plaintiff

· David Earls, Lindsay’s father

· Graham Boyd, Lindsay’s attorney from the ACLU Drug Policy Litigation Project
· Terry O’Rorke, Tecumseh School Board member

· Dean Rogers, Tecumseh School Board member

· Linda Meoli, Tecumseh School Board attorney

· Gloria Trotter, publisher of the Tecumseh Countywide News

· David Russell, District Court Judge

· David Ebel, 10th Circuit Judge

The dispute in this case arose when the school board in Tecumseh, Oklahoma, adopted a policy that would require all students participating in extracurricular activities to submit to annual and random urine tests for illegal drugs. Lindsay Earls, a high school student, sued the school with the support of the American Civil Liberties Union, claiming that the policy violated the Constitution’s protection against warrantless searches articulated in the Fourth Amendment. 

Part 1 (beginning to 4:00): Developing the policy
The Tecumseh school board, in response to parents’ concerns about drug use, decides to adopt a policy requiring students participating in extracurricular activities for drugs. Their attorney, Linda Meoli, advises the board that while the Supreme Court had approved testing athletes in the Vernonia case, they may be subject to a challenge of their broader policy.

Part 2 (4:00 to 9:01): The Earls family reacts and contacts the ACLU
When the policy is implemented at Tecumseh High School, Lindsay Earls and her family object to it, and David Earls investigates possible legal remedies. He contacts the local branch of the American Civil Liberties Union, which in turn forwards his letter to Graham Boyd of the ACLU’s Drug Policy Litigation Project. Boyd is interested in challenging Tecumseh’s policy as part of a broader strategy of testing the limits of Vernonia.
Part 3 (9:01 to 12:18): The lawsuit is filed and the town reacts
David and Lindsay Earls, represented by Boyd and the ACLU, file suit in federal district court challenging the drug testing policy as a warrantless search in violation of the Fourth Amendment. When Boyd publicizes the case in the media, the town of Tecumseh resents being thrust into the national spotlight. The Earls family finds the lawsuit difficult.
Part 4 (12:18 to end): Legal arguments and appeals

The case is decided on summary judgment in favor of the school board. Lawyers Boyd and Meoli present their arguments for how this case should be distinguished from or compared to the facts in Vernonia, and to what extent the drug testing procedure is a violation of students’ privacy. District Court Judge David Russell and Judge David Ebel of the 10th Circuit Court of Appeals discuss their impressions of the case. The 10th Circuit reverses the district court, the school board petitions the Supreme Court, and the Court grants certiorari.
SUGGESTED APPROACHES TO USING THE DOCUMENTARY:
This case is a straightforward example of the American common law approach because there is one key precedential case that the courts must compare and distinguish. Earls can therefore be used effectively as an introductory case in constitutional law courses, with a short version of Vernonia assigned before viewing the documentary. Earls also presents an interesting case study in lawyering, pairing the policy-driven advocacy of Graham Boyd and the ACLU with the more traditional defense strategy of Linda Meoli. The two lawyers clearly have very different approaches to the case and different kinds of relationships with their clients.
Two simple approaches to using the documentary are to show the entire case video in class or to assign students to watch it outside of class. The documentary concludes when the Supreme Court grants review, leaving discussion of the Court’s opinion for the classroom; we have found that the documentary is most effective when viewed before reading the opinion, because students are better prepared to analyze and discuss the factual setting and the legal issues in the case when they have heard from the parties involved.

Professors may also consider showing discrete sections of the video in class. For example, showing part 1 or part 2 in class – or both – establishes the factual context, such as the history of Tecumseh’s drug testing policy, and can help inform the discussion of the legal issues. Part 4 may be shown on its own to flesh out the legal issues and reveal both the lawyers’ strategies in developing their arguments and the judges’ reactions to those arguments.
The case video is accompanied by a party narrative that tells the story of the case from the perspective of the Earls family. The party narrative effectively illustrates the experiences of ordinary people as they interact with the legal system from their initial dispute with the school board to learning of the Supreme Court’s decision.
