TEACHER GUIDE:  BMW v. Gore
LEGAL BACKGROUND: 

In the late 1980’s and the early 1990’s, the Supreme Court began to examine large punitive damage awards.  The Court indicated a concern that the award of large punitive damages was potentially unconstitutional. In Pacific Mutual Life Insurance Co. v. Haslip, 499 U.S. 1 (1991), the Supreme Court concluded that even though a punitive damages award of "more than 4 times the amount of compensatory damages," might be "close to the line," it did not "cross the line into the area of constitutional impropriety."  Haslip, 499 U.S., at 23-24. The issue was revisited in TXO Production Corp. v. Alliance Resources Corp., 509 U.S. 443 (1993), in which the Court confirmed that the proper inquiry is "whether there is a reasonable relationship between the punitive damages award and the harm likely to result from the defendant's conduct as well as the harm that actually has occurred." 
In Honda Motor Corp. v. Oberg, 114 S.Ct. 2331 (1994), the Court struggled to set the standard for procedural due process with respect to punitive damages. Relying on Haslip and TXO, the Court stated that the Constitution requires a substantive limit on punitive damages and that procedural safeguards such as judicial review of awards are critical because juries are given such wide discretion in awarding punitive damages in the first instance.  
BMW v. Gore was the first case in which the Court specifically held that a particular punitive damage award violated the due process clause of the 14th Amendment. .  
DOCUMENTARY OVERVIEW:
The documentary, a transcript of which is available on the Voices of Law website, consists of interviews with the following people involved with the case:

· Ira Gore: Plaintiff seeking punitive damages against BMW based upon his purchase of a car that had been repainted prior to sale 
· Leonard Slick: Owner of Slick Finish, a car detailing business in Birmingham; Slick noticed the problem with Dr. Gore’s car and informed him and later served as an expert in the case to establish the amount of actual damages
· A.W. Bolt: Plaintiff’s attorney in Birmingham who represented Dr. Gore and others suing BWM for undisclosed defects
· John Haley: Co-counsel for Dr. Gore

· David Cordero: In-house counsel for BWM in their corporate office in New Jersey
· Daniel Doot:  Head of Technical Services for BMW who served as BWM’s main witness at trial to explain their procedures relating to painting applications for new cars

· Michael Quillen: Defense attorney in Birmingham, Alabama who represented BWM 
Part 1 (beginning to 4:20): Dr. Gore’s BMW
Gore purchases a new BMW. To keep it looking new, he has it detailed at Slick Finish. Leonard Slick informs him that parts of his car have been repainted after the original factory paint job, and that the repainting will cause his car to look older and diminish its value by 10%. Slick recommends that Gore file a lawsuit against BMW and gives him the name of an attorney, A.W.Bolt, who is already handling a similar case. Gore retains Bolt and suit is filed.
Part 2 (4:20 to 8:07): Filing the lawsuit
BMW responds to the lawsuit, which Cordero saw as an attack on the company’s integrity. Bolt describes BMW’s policy of disclosing repairs to new cars only when they exceed 3% of the car’s value as a horrible business practice, while Cordero defends the policy as consistent with the most stringent state statutes in effect at the time. Cordero is concerned that the location of the lawsuit in Alabama could lead to a large punitive damages award.
Part 3 (8:07 to 15:56): The legal arguments
Doot describes BMW’s factory painting process and the company’s procedures for importing and distributing cars in the United States. He explains in detail the process for repairing damaged paint, arguing that the repaired paint is of the same quality as the factory paint job; Bolt disagrees. In preparation for both the Yates and Gore cases, Bolt requests all of BMW’s repair records for several years. The Yates case goes to trial, and although the jury finds BMW liable for the diminished value of Yates’s car, it does not award any punitive damages. Bolt and Haley refine their strategy for the Gore trial. Bolt portrays BMW’s repair disclosure policy as willfully deceptive, and he argues that repainted cars should be sold at a discount, much like goods sold at factory outlet stores. Gore relates his experience as a witness and describes his reaction to learning that the jury has reached a verdict.
Part 4 (15:56 to the end):  The punitive damages award
The jury finds BMW liable; in addition to awarding $4,000 in compensatory damages for the diminished value of his car, the jury awards Gore $4 million in punitive damages based on a thousand other repainted vehicles. Gore and his attorneys are elated, while BMW’s legal team is shocked by the size of the award. The Alabama Supreme Court reduces the punitive damages to $2 million, but BMW seeks review in the U.S. Supreme Court.
SUGGESTED APPROACHES TO USING THE DOCUMENTARY:
Two simple approaches to using the documentary are to show the entire case video in class or to assign students to watch it outside of class. The documentary concludes when the Supreme Court grants review, leaving discussion of the Court’s opinion for the classroom; we have found that the documentary is most effective when viewed before reading the opinion, because students are better prepared to analyze and discuss the factual setting and the legal issues in the case when they have heard from the parties involved.

Professors may also consider showing discrete sections of the video in class. Part 1 tells the story of Dr. Gore’s car and introduces A.W. Bolt, an Alabama trial lawyer. Parts 2 and 3 explore the legal issues and arguments in the case in depth and are most effective when shown together. Part 4 reaches the issue that the Supreme Court would ultimately consider: the size of the punitive damage award.  

It works well to show all the material up to the summary of the closing argument (about 15 minutes).  This provides a complete overview of the factual material as well as the main legal arguments that were made to the jury.  What is particularly interesting about this case is seeing Dr. Gore and his interactions with Leonard Slick and then later with A.W. Bolt.  This provides the context in which the large punitive damage cases arose. 
The case video is accompanied by a party narrative that tells the story of the case from the perspective of Dr. Gore, allowing him to reflect at length on his journey through the litigation and his views of the legal system.
