STUDENT VIEWING GUIDE: BMW v. Gore
LEGAL BACKGROUND

In the late 1980’s, concerns were raised about the increasing number of large punitive damage awards being given by juries.  Defendants who were the victims – often large corporations including McDonald’s in the famous “spilled coffee” case – began to challenge these awards.  Numerous appeals were filed raising questions as to whether large punitive awards violated the Constitution.  
The Supreme Court took a series of cases addressing that question.  In Pacific Mutual Life Insurance Co. v. Haslip, 499 U.S. 1 (1991), the Supreme Court concluded that even though a punitive damages award of “more than 4 times the amount of compensatory damages,” might be “close to the line,” it did not “cross the line into the area of constitutional impropriety.”  Haslip, 499 U.S., at 23-24. The issue was revisited in TXO Production Corp. v. Alliance Resources Corp., 509 U.S. 443 (1993), in which the Court confirmed that the proper inquiry is “whether there is a reasonable relationship between the punitive damages award and the harm likely to result from the defendant’s conduct as well as the harm that actually has occurred.” 

In Honda Motor Corp. v. Oberg, 114 S.Ct. 2331 (1994), the Court continued to assess what limits there might be on such awards.  Relying on Haslip and TXO, the Court stated that the Constitution requires a substantive limit on punitive damages and that procedural safeguards such as judicial review of awards are critical because juries are given such wide discretion in awarding punitive damages in the first instance.  It was in this legal environment that BMW v. Gore arose. 

FACTUAL SETTING  
The facts of the case are simple, and fully set forth in the documentary. Dr. Gore, a Birmingham, Alabama physician, bought a new BMW and was distressed to discover that it had been repainted after the original factory paint had been damaged in shipment. He retained a local trial lawyer to represent him in a lawsuit against BMW claiming that BMW’s failure to disclose the repainting constituted fraud under Alabama law.

Q.1. What was Dr. Gore’s reaction to the news that his car had been repainted?  How would you have reacted – would you have decided to file a lawsuit? 
The same attorney also represented another dissatisfied BMW owner.  That case went to trial before Dr. Gore’s case.  The jury in that case did not award any punitive damages against BMW, apparently believing that their policy about repairing cars with minor damages was justified.  The lawyers refined their arguments and proceeded to trial on Dr. Gore’s claim.


Q.2. Why is BWM’s in-house attorney, David Cordero, particularly concerned about the case being tried in Alabama?  Should defendants have to worry that similar cases could lead to dramatically different outcomes in different states?  Should they not expect the possibility of different results given the inherent nature of the jury process?

LEGAL ISSUES
As you watch the story unfold, think about what elements may be legally significant. Pay particular attention to the details of BMW’s policy regarding disclosure of repairs to new vehicles. Also listen closely to the arguments of Dr. Gore’s lawyers regarding the fairness of that policy.

Q.4. What do you think of BMW’s policy.  Was it fair to consumers?

The jury in the case awarded a substantial amount of punitive damages to Dr. Gore.  


Q.5. Assume that punitive damages were in fact appropriate in Dr. Gore’s case.  What amount would you are a juror believe would be the proper amount given that the purpose of punitive damages is to deter defendants like BWM from taking similar actions?
The legal issue in the case whether the Constitution should provide a limit to the amount of punitive damages which are awarded against defendants like BMW. 

Q.6. How did the jury arrive at the amount of punitive damages – was it appropriate to consider repairs made to cars in other states?  Were there protections in place to guard against a “runaway jury?”  Isn’t that enough protection for defendants? 
