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LEE v. WEISMAN
505 U.S. 577 (1992)
JUSTICE KENNEDY delivered the opinion of the Court.

School principals in the public school system of the city of Providence, Rhode Island, are per-
mitted to invite members of the clergy to offer invocation and benediction prayers as part of the
formal graduation ceremonies for middle schools and for high schools. The question before us is
whether including clerical members who offer prayers as part of the official school graduation
ceremony is consistent with the Religion Clauses of the First Amendment, provisions the Fourteenth
Amendment makes applicable with full force to the States and their school districts.

Deborah Weisman graduated from Nathan Bishop Middle School, a public school in Providence,
at a formal ceremony in June 1989. She was about 14 years old. For many years it has been the policy
of the Providence School Committee and the Superintendent of Schools to permit principals to invite
members of the clergy to give invocations and benedictions at middle school and high school
graduations. Many, but not all, of the principals elected to include prayers as part of the graduation
ceremonies. Acting for himself and his daughter, Deborah’s father, Daniel Weisman, objected to any
prayers at Deborah’s middle school graduation, but to no avail. The school principal, petitioner
Robert E. Lee, invited a rabbi to deliver prayers at the graduation exercises for Deborah’s class. Rabbi
Leslie Gutterman, of the Temple Beth El in Providence, accepted.

It has been the custom of Providence school officials to provide invited clergy with a pamphlet
entitled “Guidelines for Civic Occasions,” prepared by the National Conference of Christians and
Jews. The Guidelines recommend that public prayers at nonsectarian civic ceremonies be composed
with “inclusiveness and sensitivity,” though they acknowledge that “prayer of any kind may be in-
appropriate on some civic occasions.” The principal gave Rabbi Gutterman the pamphlet before the
graduation and advised him the invocation and benediction should be nonsectarian. Rabbi Gutter-
man’s prayers were as follows:

“INVOCATION

“God of the Free, Hope of the Brave:

“For the legacy of America where diversity is celebrated and the rights of minorities
are protected, we thank You. May these young men and women grow up to enrich it.

“For the liberty of America, we thank You. May these new graduates grow up to
guard it.

“For the political process of America in which all its citizens may participate, for its
court system where all may seek justice we thank You. May those we honor this morning
always turn to it in trust.

“For the destiny of America we thank You. May the graduates of Nathan Bishop
Middle School so live that they might help to share it.

“May our aspirations for our country and for these young people, who are our hope
for the future, be richly fulfilled.



AMEN”

“BENEDICTION

“O God, we are grateful to You for having endowed us with the capacity for learning
which we have celebrated on this joyous commencement.

“Happy families give thanks for seeing their children achieve an important milestone.
Send Your blessings upon the teachers and administrators who helped prepare them.

“The graduates now need strength and guidance for the future, help them to under-
stand that we are not complete with academic knowledge alone. We must each strive to
fulfill what You require of us all: To do justly, to love mercy, to walk humbly.

“We give thanks to You, Lord, for keeping us alive, sustaining us and allowing us to
reach this special, happy occasion.

AMEN”

The school board (and the United States, which supports it as amicus curiae) argued that these
short prayers and others like them at graduation exercises are of profound meaning to many students
and parents throughout this country who consider that due respect and acknowledgment for divine
guidance and for the deepest spiritual aspirations of our people ought to be expressed at an event as
important in life as a graduation. We assume this to be so in addressing the difficult case now before
us, for the significance of the prayers lies also at the heart of Daniel and Deborah Weisman’s case.

The District Court held that petitioners’ practice of including invocations and benedictions in
public school graduations violated the Establishment Clause of the First Amendment, and it enjoined
petitioners from continuing the practice. The court applied the three-part Establishment Clause test
set forth in Lemon v. Kurtzman. Under that test as described in our past cases, to satisfy the Estab-
lishment Clause a governmental practice must (1) reflect a clearly secular purpose; (2) have a primary
effect that neither advances nor inhibits religion; and (3) avoid excessive government entanglement
with religion. The District Court held that petitioners’ actions violated the second part of the test, and
so did not address either the first or the third. The court decided, based on its reading of our precedents,
that the effects test of Lemon is violated whenever government action “creates an identification of the
state with a religion, or with religion in general,” creates an identification of governmental power
with religious practice, endorses religion, and violates the Establishment Clause.

On appeal, the United States Court of Appeals for the First Circuit affirmed. We granted certiorari,
and now affirm.

These dominant facts mark and control the confines of our decision: State officials direct the
performance of a formal religious exercise at promotional and graduation ceremonies for secondary
schools. Even for those students who object to the religious exercise, their attendance and participa-
tion in the state-sponsored religious activity are in a fair and real sense obligatory, though the school
district does not require attendance as a condition for receipt of the diploma.

The principle that government may accommaodate the free exercise of religion does not supersede
the fundamental limitations imposed by the Establishment Clause. It is beyond dispute that, at a
minimum, the Constitution guarantees that government may not coerce anyone to support or par-
ticipate in religion or its exercise, or otherwise act in a way which “establishes a [state] religion or
religious faith, or tends to do so.” Lynch v. Donnelly. The State’s involvement in the school prayers
challenged today violates these central principles.



That involvement is as troubling as it is undenied. A school official, the principal, decided that an
invocation and a benediction should be given; this is a choice attributable to the State, and from a
constitutional perspective it is as if a state statute decreed that the prayers must occur. The principal
chose the religious participant, here a rabbi, and that choice is also attributable to the State. The
reason for the choice of a rabbi is not disclosed by the record, but the potential for divisiveness over
the choice of a particular member of the clergy to conduct the ceremony is apparent.

Divisiveness, of course, can attend any state decision respecting religions, and neither its exis-
tence nor its potential necessarily invalidates the State’s attempts to accommodate religion in all cases.
The potential for divisiveness is of particular relevance here though, because it centers around an
overt religious exercise in a secondary school environment where, as we discuss below, subtle coer-
cive pressures exist and where the student had no real alternative which would have allowed her to
avoid the fact or appearance of participation.

The State’s role did not end with the decision to include a prayer and with the choice of a cler-
gyman. Principal Lee provided Rabbi Gutterman with a copy of the “Guidelines for Civic Occa-
sions,” and advised him that his prayers should be nonsectarian. Through these means the principal
directed and controlled the content of the prayers. Even if the only sanction for ignoring the instruc-
tions were that the rabbi would not be invited back, we think no religious representative who valued
his or her continued reputation and effectiveness in the community would incur the State’s dis-
pleasure in this regard.

We are asked to recognize the existence of a practice of nonsectarian prayer, prayer within the
embrace of what is known as the Judeo-Christian tradition, prayer which is more acceptable than one
which, for example, makes explicit references to the God of Israel, or to Jesus Christ, or to a patron
saint. There may be some support, as an empirical observation, to the statement that there has
emerged in this country a civic religion, one which is tolerated when sectarian exercises are not. If
common ground can be defined which permits once conflicting faiths to express the shared conviction
that there is an ethic and a morality which transcend human invention, the sense of community and
purpose sought by all decent societies might be advanced. But though the First Amendment does not
allow the government to stifle prayers which aspire to these ends, neither does it permit the gov-
ernment to undertake that task for itself.

The First Amendment’s Religion Clauses mean that religious beliefs and religious expression are
too precious to be either proscribed or prescribed by the State. The design of the Constitution is that
preservation and transmission of religious beliefs and worship is a responsibility and a choice com-
mitted to the private sphere, which itself is promised freedom to pursue that mission. It must not be
forgotten then, that while concern must be given to define the protection granted to an objector or a
dissenting nonbeliever, these same Clauses exist to protect religion from government interference.

These concerns have particular application in the case of school officials, whose effort to monitor
prayer will be perceived by the students as inducing a participation they might otherwise reject.
Though the efforts of the school officials in this case to find common ground appear to have been a
good-faith attempt to recognize the common aspects of religions and not the divisive ones, our
precedents do not permit school officials to assist in composing prayers as an incident to a formal
exercise for their students. And these same precedents caution us to measure the idea of a civic re-
ligion against the central meaning of the Religion Clauses of the First Amendment, which is that all



creeds must be tolerated and none favored. The suggestion that government may establish an official
or civic religion as a means of avoiding the establishment of a religion with more specific creeds
strikes us as a contradiction that cannot be accepted.

The degree of school involvement here made it clear that the graduation prayers bore the imprint
of the State and thus put school-age children who objected in an untenable position. We turn our
attention now to consider the position of the students, both those who desired the prayer and she who
did not.

As we have observed before, there are heightened concerns with protecting freedom of con-
science from subtle coercive pressure in the elementary and secondary public schools. Our decisions
in Engel v. Vitale and School Dist. of Abington recognize, among other things, that prayer exercises in
public schools carry a particular risk of indirect coercion. The concern may not be limited to the
context of schools, but it is most pronounced there. What to most believers may seem nothing more
than a reasonable request that the nonbeliever respect their religious practices, in a school context
may appear to the nonbeliever or dissenter to be an attempt to employ the machinery of the State to
enforce a religious orthodoxy.

We need not look beyond the circumstances of this case to see the phenomenon at work. The
undeniable fact is that the school district’s supervision and control of a high school graduation
ceremony places public pressure, as well as peer pressure, on attending students to stand as a group or,
at least, maintain respectful silence during the invocation and benediction. This pressure, though
subtle and indirect, can be as real as any overt compulsion. Of course, in our culture standing or re-
maining silent can signify adherence to a view or simple respect for the views of others. And no doubt
some persons who have no desire to join a prayer have little objection to standing as a sign of respect
for those who do. But for the dissenter of high school age, who has a reasonable perception that she is
being forced by the State to pray in a manner her conscience will not allow, the injury is no less real.
There can be no doubt that for many, if not most, of the students at the graduation, the act of standing
or remaining silent was an expression of participation in the rabbi’s prayer. That was the very point of
the religious exercise. It is of little comfort to a dissenter, then, to be told that for her the act of
standing or remaining in silence signifies mere respect, rather than participation. What matters is that,
given our social conventions, a reasonable dissenter in this milieu could believe that the group exer-
cise signified her own participation or approval of it.

Finding no violation under these circumstances would place objectors in the dilemma of par-
ticipating, with all that implies, or protesting. We do not address whether that choice is acceptable if
the affected citizens are mature adults, but we think the State may not, consistent with the Estab-
lishment Clause, place primary and secondary school children in this position. Research in psy-
chology supports the common assumption that adolescents are often susceptible to pressure from
their peers towards conformity, and that the influence is strongest in matters of social convention. To
recognize that the choice imposed by the State constitutes an unacceptable constraint only ac-
knowledges that the government may no more use social pressure to enforce orthodoxy than it may
use more direct means.

The importance of the event is the point the school district and the United States rely upon to
argue that a formal prayer ought to be permitted, but it becomes one of the principal reasons why their
argument must fail. Their contention, one of considerable force were it not for the constitutional



constraints applied to state action, is that the prayers are an essential part of these ceremonies because
for many persons an occasion of this significance lacks meaning if there is no recognition, however
brief, that human achievements cannot be understood apart from their spiritual essence. We think the
Government’s position that this interest suffices to force students to choose between compliance or
forfeiture demonstrates fundamental inconsistency in its argumentation. It fails to acknowledge that
what for many of Deborah’s classmates and their parents was a spiritual imperative was for Daniel
and Deborah Weisman religious conformance compelled by the State. While in some societies the
wishes of the majority might prevail, the Establishment Clause of the First Amendment is addressed
to this contingency and rejects the balance urged upon us. The Constitution forbids the State to exact
religious conformity from a student as the price of attending her own high school graduation. This is
the calculus the Constitution commands.

Inherent differences between the public school system and a session of a state legislature dis-
tinguish this case from Marsh v. Chambers. The considerations we have raised in objection to the
invocation and benediction are in many respects similar to the arguments we considered in Marsh.
But there are also obvious differences. The atmosphere at the opening of a session of a state legis-
lature where adults are free to enter and leave with little comment and for any number of reasons
cannot compare with the constraining potential of the one school event most important for the student
to attend. The influence and force of a formal exercise in a school graduation are far greater than the
prayer exercise we condoned in Marsh. The Marsh majority in fact gave specific recognition to this
distinction and placed particular reliance on it in upholding the prayers at issue there. Today’s case is
different. At a high school graduation, teachers and principals must and do retain a high degree of
control over the precise contents of the program, the speeches, the timing, the movements, the dress,
and the decorum of the students. In this atmosphere the state-imposed character of an invocation and
benediction by clergy selected by the school combine to make the prayer a state-sanctioned religious
exercise in which the student was left with no alternative but to submit. This is different from Marsh
and suffices to make the religious exercise a First Amendment violation.

We do not hold that every state action implicating religion is invalid if one or a few citizens find it
offensive. People may take offense at all manner of religious as well as nonreligious messages, but
offense alone does not in every case show a violation. We know too that sometimes to endure social
isolation or even anger may be the price of conscience or nonconformity. But, by any reading of our
cases, the conformity required of the student in this case was too high an exaction to withstand the test
of the Establishment Clause. The prayer exercises in this case are especially improper because the
State has in every practical sense compelled attendance and participation in an explicit religious ex-
ercise at an event of singular importance to every student, one the objecting student had no real al-
ternative to avoid.

We recognize that, at graduation time and throughout the course of the educational process, there
will be instances when religious values, religious practices, and religious persons will have some
interaction with the public schools and their students. But these matters, often questions of accom-
modation of religion, are not before us. The sole question presented is whether a religious exercise
may be conducted at a graduation ceremony in circumstances where, as we have found, young
graduates who object are induced to conform. No holding by this Court suggests that a school can
persuade or compel a student to participate in a religious exercise. That is being done here, and it is
forbidden by the Establishment Clause of the First Amendment.



For the reasons we have stated, the judgment of the Court of Appeals is
Affirmed.

JUSTICE SCALIA, with whom THE CHIEF JUSTICE, JUSTICE WHITE, and JUSTICE
THOMAS join, dissenting.

In holding that the Establishment Clause prohibits invocations and benedictions at public school
graduation ceremonies, the Court -- with nary a mention that it is doing so -- lays waste a tradition that
is as old as public school graduation ceremonies themselves, and that is a component of an even more
longstanding American tradition of nonsectarian prayer to God at public celebrations generally. As its
instrument of destruction, the bulldozer of its social engineering, the Court invents a boundless, and
boundlessly manipulable, test of psychological coercion. Today’s opinion shows more forcefully
than volumes of argumentation why our Nation’s protection, that fortress which is our Constitution,
cannot possibly rest upon the changeable philosophical predilections of the Justices of this Court, but
must have deep foundations in the historic practices of our people.

From our Nation’s origin, prayer has been a prominent part of governmental ceremonies and
proclamations. The Declaration of Independence, the document marking our birth as a separate
people, “appealed to the Supreme Judge of the world for the rectitude of our intentions” and avowed
“a firm reliance on the protection of divine Providence.”

In addition to this general tradition of prayer at public ceremonies, there exists a more specific
tradition of invocations and benedictions at public school graduation exercises.

The Court presumably would separate graduation invocations and benedictions from other in-
stances of public “preservation and transmission of religious beliefs” on the ground that they involve
“psychological coercion.” The Court’s argument that state officials have “coerced” students to take
part in the invocation and benediction at graduation ceremonies is, not to put too fine a point on it,
incoherent.

The coercion that was a hallmark of historical establishments of religion was coercion of religious
orthodoxy and of financial support by force of law and threat of penalty. Typically, attendance at the
state church was required; only clergy of the official church could lawfully perform sacraments; and
dissenters, if tolerated, faced an array of civil disabilities.

The Establishment Clause was adopted to prohibit such an establishment of religion at the federal
level (and to protect state establishments of religion from federal interference). | will further ac-
knowledge for the sake of argument that, as some scholars have argued, by 1790 the term “estab-
lishment” had acquired an additional meaning -- “financial support of religion generally, by public
taxation” -- that reflected the development of “general or multiple” establishments, not limited to a
single church. But that would still be an establishment coerced by force of law. And I will further
concede that our constitutional tradition, from the Declaration of Independence and the first inau-
gural address of Washington, quoted earlier, down to the present day, has, with a few aberrations,
ruled out of order government-sponsored endorsement of religion -- even when no legal coercion is
present, and indeed even when no ersatz, “peer-pressure” psycho-coercion is present -- where the
endorsement is sectarian, in the sense of specifying details upon which men and women who believe
in a benevolent, omnipotent Creator and Ruler of the world are known to differ (for example, the



divinity of Christ). But there is simply no support for the proposition that the officially sponsored
nondenominational invocation and benediction read by Rabbi Gutterman -- with no one legally co-
erced to recite them -- violated the Constitution of the United States. To the contrary, they are so
characteristically American they could have come from the pen of George Washington or Abraham
Lincoln himself.

Our Religion Clause jurisprudence has become bedeviled (so to speak) by reliance on formulaic
abstractions that are not derived from, but positively conflict with, our long-accepted constitutional
traditions. Foremost among these has been the so-called Lemon test, which has received well-earned
criticism from many Members of this Court. The Court today demonstrates the irrelevance of Lemon
by essentially ignoring it, and the interment of that case may be the one happy byproduct of the
Court’s otherwise lamentable decision. Unfortunately, however, the Court has replaced Lemon with
its psycho-coercion test, which suffers the double disability of having no roots whatever in our peo-
ple’s historic practice, and being as infinitely expandable as the reasons for psychotherapy itself.

The narrow context of the present case involves a community’s celebration of one of the mile-
stones in its young citizens’ lives, and it is a bold step for this Court to seek to banish from that oc-
casion, and from thousands of similar celebrations throughout this land, the expression of gratitude to
God that a majority of the community wishes to make. The issue before us today is not the abstract
philosophical question whether the alternative of frustrating this desire of a religious majority is to be
preferred over the alternative of imposing “psychological coercion,” or a feeling of exclusion, upon
nonbelievers. Rather, the question is whether a mandatory choice in favor of the former has been
imposed by the United States Constitution. As the age-old practices of our people show, the answer to
that question is not at all in doubt.

I must add one final observation: The Founders of our Republic knew the fearsome potential of
sectarian religious belief to generate civil dissension and civil strife. And they also knew that nothing,
absolutely nothing, is so inclined to foster among religious believers of various faiths a toleration --
no, an affection -- for one another than voluntarily joining in prayer together, to the God whom they
all worship and seek. Needless to say, no one should be compelled to do that, but it is a shame to
deprive our public culture of the opportunity, and indeed the encouragement, for people to do it
voluntarily.



