STUDY GUIDE:  Lucas v. South Carolina Coastal Council
LEGAL BACKGROUND

 SEQ CHAPTER \h \r 1Governments in the United States routinely make regulatory decisions that impact how private landowners can use their property.  The government can in some instances actually force landowners to sell it their property.  This power of eminent domain is used to acquire property to build roads, schools, or other public uses.  In that case, the government uses its condemnation powers to “take” the property.  Pursuant to the Fifth Amendment, the government then must pay “just compensation” to the owner.
But what if the government does not want to take actual ownership of the property?  It would be obviously cheaper for a government to enact regulations to control the property in the desired way.  While it is generally understood that reasonable regulation of land use, such as zoning regulations, are acceptable and do not constitute a functional taking of the property requiring compensation, what about more extensive regulation?

The Supreme Court established the doctrine of regulatory taking in Pennsylvania Coal v. Mahon, 260 U.S. 393 (1922), holding that "while property may be regulated to a certain extent, if regulation goes too far it will be recognized as a taking." That case did not provide a clear definition of “too far.”  In a later case, Penn Central Transp. Co. v. New York City, 438 U.S. 104 (1978), the Court established three factors for determining, on a case by case basis, whether a governmental regulation constitutes a taking: (1) “the economic impact of the regulation on the claimant,” (2) “the extent to which the regulation has interfered with distinct investment-backed expectations” and (3) “the character of the governmental action.”
Lucas v. South Carolina is an important case that highlights the tension between the need for environmental regulations and the effects that such regulations can have on private property values. The legal issue concerns whether individual landowners must be compensated when e compensated when their property values are diminished by environmental laws that benefit society as a whole?
FACTUAL SETTING  

 SEQ CHAPTER \h \r 1David Lucas was a successful developer of beach-front properties in the Wild Dunes development located near Charleston, South Carolina.  He decided to buy property to build a home for his family and a second home that he would later sell.  He paid close to $1 million for the two properties – some of the only land available directly on the beach at Wild Dunes.  But before he could begin construction, the South Carolina legislature enacted a statute, called the Beachfront Management Act, which had the effect of prohibiting Lucas from building a house on the properties. The Act found that many of South Carolina's beaches were eroding and that development had unwisely been placed too close to the beach/dune system. 
As you watch the documentary, think about the following questions:

Q.1. Was the Beachfront Management Act a legitimate exercise of governmental power?  Why was there a need to change how the areas near the beach were being developed?  Was the regulation done in an appropriate way?
Q.2. Should David Lucas have understood that when he bought these properties, there were risks involved?  That one of those risks might be that he might not be able to build what he wanted to build on these properties?

Q.3 How can states protect the environment and address serious problems like erosion if they can not manage what type of building is done in affected areas? 

The documentary described the expert testimony presented on behalf of David Lucas as well as the South Carolina Coastal Commission (the organization that enforced the Beachfront Management Act).  The main issue related to whether Lucas’ properties had significant value even after the regulations were enacted.


Q4.  If you were the judge hearing the evidence, what would you find to be the value of the properties? 

LEGAL ISSUES
As you watch the story unfold, think about what elements may be legally significant. Lucas claimed that because the Beachfront Management Act made the land basically worthless, the state had “taken” his land and he deserved compensation for the diminished value.  The state trial court agreed. On appeal, the South Carolina Supreme Court found that no compensation was owed.  It found that the State had a valid regulatory reason for the regulation, protecting South Carolina’s beaches from erosion.

Q.5. Was the government’s response to Lucas’s complaint appropriate?  Does it seem consistent with the 5th Amendment? If not, what could the government have done differently.


Q.6. Should there have been an exception for people like Lucas, who already owned beachfront property before the Act was passed?

Q.7. What would have happened if South Carolina had instead required that the houses built in this area could not exceed a certain size and had to meet stringent building codes to survive serious hurricanes?  If these requirements would double the cost of the home, would it constitute a taking?
