TEACHER GUIDE:  Kelo v. City of New London, 545 U.S. 469 (2005)
LEGAL BACKGROUND 

The Kelo case raised the question of whether private economic development satisfies the Constitution’s requirement that the government have a “public use” for property that it takes by eminent domain. The case presented a set of facts that the Court had not addressed previously. 
 SEQ CHAPTER \h \r 1In Berman v. Parker, 348 U.S. 26 (1954), however, the Court had upheld a plan that would redevelop a “blighted” area of Washington, D.C. and would set aside some of the land involved for private development. The Court held that the City’s need to address the problem of blight was a sufficient justification for the use of the power of eminent domain, even if not every property in a given area is itself “blighted.”
 SEQ CHAPTER \h \r 1In a later case, Hawaii Housing Authority v. Midkiff, 467 U.S. 229 (1984), the Court upheld a Hawaii statute that authorized the state to take property from landowners and transfer it to tenants in order to reduce the concentration of land ownership on the islands.  The Court concluded that Hawaii’s purpose of eliminating the “social and economic evils of a land oligopoly” qualified as a valid public use, even though the properties would be transferred to private partes.
DOCUMENTARY OVERVIEW
The documentary, a transcript of which is available on the Voices of Law Web site, consists of interviews with the following people involved with the case:

· Susette Kelo: Fort Trumbull homeowner who challenged the taking of her home by eminent domain and became a plaintiff in the case
· Tom Londregan: Attorney for the City of New London
· Michael Joplin: President of the New London Development Corporation
· Edward O’Connell: Attorney for the New London Development Corporation
· Kathleen Mitchell: New London community activist
· Sally Ryan: Historian with New London Landmarks, an organization supporting historic preservation in New London
· Fred Paxton: Connecticut College professor and member of the Coalition for the Preservation of the Fort Trumbull Neighborhood
· Peter Kreckovic: Member of the Coalition for the Preservation of the Fort Trumbull Neighborhood
· Neild Oldham: Member of the Coalition for the Preservation of the Fort Trumbull Neighborhood
· John Brooks: New London Development Corporation
· Scott Bullock: Susette Kelo’s attorney from the Institute for Justice
The dispute in this case arose when the City of New London adopted a Municipal Development plan that called for the removal of all the homes in the Fort Trumbull neighborhood. Fort Trumbull resident Susette Kelo refused to sell her house and sued the city to prevent the taking of her home by eminent domain for the purpose of economic development.
Part 1 (beginning to 3:57): New London’s economic decline
Londregan, Joplin, and O’Connell explain how New London has suffered economically because it is geographically small and has relatively little taxable land. The city also lost a Navy Base and the jobs that came with it in the 1990s; however, in 1998 the pharmaceutical company Pfizer decided to build its global research facility in New London. The company insisted that the city make several improvements to the surrounding area, which included the Fort Trumbull neighborhood.

Part 2 (3:57 to 11:16): The Fort Trumbull neighborhood

Susette Kelo describes Fort Trumbull as a nice, safe, working-class neighborhood. She recalls buying her home and fixing it up, including painting it pink. She reads about Pfizer’s plans in the newspaper and initially dismisses the story. However, the state of Connecticut has offered New London $70 million dollars to develop the area around the Pfizer site; the city accepts the money, and directs the New London Development Corporation to develop a comprehensive plan that would include the Fort Trumbull neighborhood. Several of Kelo’s neighbors sell their homes to the NLDC immediately, and Kelo decides that the neighborhood must react quickly to save their homes. She asks Mitchell for help, and they begin to organize the neighbors. At the same time, other concerned New London residents form the Coalition to Save the Fort Trumbull Neighborhood.
Part 3 (11:16 to 18:06): Creating the Municipal Development Plan

The city decides to proceed with the plan under a statute enabling economic development rather than a different law authorizing remediation of blighted areas. The NLDC retains architects and engineers to design a new plan for the area that would include improvement of the historic Fort Trumbull, which had been part of the Navy base, as well as commercial, industrial, and residential developments. The NLDC determines that much of the Fort Trumbull neighborhood requires new infrastructure and remediation of environmental contamination. The comprehensive plan that emerges calls for the removal of all of the homes in the neighborhood, and despite Kelo’s protests, the City Council gives its formal approval and authorizes the NLDC to take the homes by eminent domain.
Part 4 (18:06 to the end): The lawsuit
The Coalition decides that it needs outside help in fighting the redevelopment and contacts Scott Bullock at the Institute for Justice, a public-interest law firm that had fought eminent domain proceedings in several other cases. Bullock files suit against the city and the NLDC, arguing that economic development by a private party is not the kind of public purpose that the Constitution requires before a government can take private property by eminent domain. The city responds that the economic development, even though it would be carried out by private developers, would benefit the city as a whole. In addition, Londregan argues that leaving a few individual homes in place would make the development plan impossible to carry out. The trial judge approves some parts of the plan but not others; on appeal, the Connecticut Supreme Court holds that private economic development is a public purpose justifying the use of the eminent domain power to take the homes.
SUGGESTED APPROACHES TO USING THE DOCUMENTARY
Two simple approaches to using the documentary are to show the entire case video in class or to assign students to watch it outside of class. The documentary concludes when the Supreme Court grants review, leaving discussion of the Court’s opinion for the classroom; we have found that the documentary is most effective when viewed before reading the opinion, because students are better prepared to analyze and discuss the factual setting and the legal issues in the case when they have heard from the parties involved.  

